BEPXOBHbI CY ]
POCCUHUCKOUN ®EJIEPALINU

Ne 5-B10-22
OINPEAEJJIEHME

r. MockBa 29 uroHs 2010 r.

Cynebnas komteruss 1o rpaxaaHckuM JenaM Bepxosnoro Cyna
Poccuiickoit ®enepariuu B cOCTaBe:

npe/ceaTebCTRYIOLLETO Kupnesa B.IT.,
cynei ['opuikoBa B.B., I'etman E.C.

paccMoTpena B cyaeOHOM 3acenaHud jeno no ucky Kysososa A |
A | x [TpaButenscTBY I. MOCKBBI O IPU3HAHKH ITPaBa COOCTBEHHOCTH Ha
rapax 1o HaJ30pHo# xanobe npeacrasurens Kysososa A LA |
nmo goBepenHoctd Kyszososa ]I | A | Ha peleHue
CuMoHOBCKOro pailoHHOTO cyaa . MockBsl oT 26 nexabpsi 2008 r. u onpeneneHue
CyAeOHOH KOJJIEruy MO IpakKAaHCKUM feiaM MOCKOBCKOTO rOpoJCKOro cyjaa ot
30 mrons 2009 r.

3acnymaB noknax cyapn BepxosHoro Cyna Poccuiickoli ®enepauuu
lopmixosa B.B., BwicnymaB oObscHeHus: npexncraButesns IIpaBurenbcTBa
r. MockBel T'oBopoBoit JLE., CyneOHast xomyeruss IO TpaXIaHCKHUM JenaM
Bepxororo Cyna Poccuiickoii ®denepanuu

yYyCcTaHOBHMJIIA:

Ky3oBoB A.A. obpaTtuiicsi B cyl ¢ yKa3aHHbIM HUCKOM K IIpaBUTENILCTBY
r. MOCKBBI, yKa3aB, YTO peLIEHHEM MEX/yBeJIOMCTBEHHON KOMHUCCHH IIpH
ucrionkoMe MockBopernkoro paiicoBera r. Mocksbl Ne || or 1 nexabps 1977 r.
eMy ObLIO pa3pelIeHO BO3BECTH Ha 3eMEJIbHOM y4acTKe IO aJipecy: |
, |, rapax u BBIIeNEHBI CTPOHTENBHEIE MATEPHUATIEI
Inst ero noctpoiku. C 1977 r. OH MoNb3yeTcss MOCTPOCHHBIM TapaKOM, OJIHAKO
NpaBo COOCTBEHHOCTH HAa HEro HE 3aperucTPUpPOBaHO, TaK KaK OTCYTCTBYET
BO3MOXXHOCTb OOPMUTH TpeOyeMble TOKYMEHTEI, B CBS3H C YeM MPOCKUJI IPU3HATh
NpaBo COOCTBEHHOCTH Ha yKa3aHHBIN rapax B CyleOHOM TOpsiKe.
Pemenvem  CumoHOBckoro  paiioHHoro cyaa TI.  MOCKBBI  OT
26 nexabps 2008 r. B y/10BIE€TBOPEHUH HCKOBBIX TpeOOBaHUN OTKa3aHO.
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OnpenenenueM cyneGHON KOIIETHH MO IPaXXJaHCKUM JieaM MOCKOBCKOTO
ropoackoro cyna or 30 wurons 2009 r. pemeHde cyia NepBOM HHCTaHIUHU
OCTaBJIeHO 0€3 H3MEHEHHS.

B nanzopHoii sxanode npencrasutens Ky3oBosa A.A. KyzoBoB [[.A. npocut
OTMEHUTh COCTOSIBLIMECS MO Aey Cy/IeOHble IOCTAaHOBIEHHUS M HAIIPaBUTh JIENO0 Ha
HOBOE pacCMOTpPEHHUE B Cy/l IEPBOH UHCTaHIUH.

Onpenenenuem cyabu BepxosHoro Cyna Poccuiickoit ®@enepauun
I'opmkoBa B.B. or 2 wmrons 2010 r. Hag3opHas xanoba IpeICTaBHTENS
Ky3oBoBa A.A. Ky3oBoBa /[.A. ¢ nenoM nepeaHsl A1 paCCMOTPEHUS B CYAeOHOM
3acefianny CyneOHOM KoJulermd No rpaxnaaHckuM Jaenam BepxosHoro Cyna
Poccuiickoii denepanum.

IIpoBepuB Matepuainsl Jena, oOCYAUB AOBOABI, W3JI0XKEHHBIE B HaA30pPHOH
xanobe, CynebHas kojuterus o rpaxigaHckuM jenam BepxosHoro Cyna
Poccuiickoit denepanyy HaX0AUT Xanody MojIexKallei y10BIeTBOPEHHIO.

B cootBercTBUM co craTheit 387 I'paxaHckoro npoleccyajlbHOro Koaekca
Poccuiickoli @enepaniuyi OCHOBaHUSMHU AJIsi OTMEHBI WM U3MEHEHHUs CyIeOHbIX
NIOCTaHOBJICHUH B MOPSAAKE HAJ30pa SIBISIOTCS CYILECTBEHHBIE HapyllIeHUS HOPM
MaTepHaJbHOTO WK INPOLECCyalbHOro NpaBa, MOBIMSBINNE Ha UCXOA Zena, Oe3
YCTpaHEHHs KOTOPHIX HEBO3MOXXHBI BOCCTAHOBJIICHHE M 3al[UTa HapyLIEHHBIX
npas, cBOOOJ M 3aKOHHBIX MHTEPECOB, a TalKe 3allUTa OXpaHAEMBIX 3aKOHOM
MyOJINYHBIX HHTEPECOB.

N3 wmarepuasnoB paena ycMmarpuBaeTcs, 4to KyszoBoB A.A. sBisgercs
uHBaymaoM BOB II rpynmsl.

Peienuem MEXyBEJOMCTBEHHON KOMUCCHH npy HUCITOJIKOME
MockBopelkoro paiicoBera . Mockssl Ne | ] or 1 mexabps 1977 r. unBamumy
BOB II rpynnet Ky3oBoBy A.A. B BHIE HUCKIIIOYEHHs pPa3peLICEHO BPEMEHHO
YCTaHOBHTH HECTOPAEMBIii rapaxk Ha MecTe, 0003Ha4eHHOM Ha IIJIaHe II0J JIMTEPOH
« |» Ha 3eMeNbHOM y4acTKe IO aJIpecy: |

|. Tem xe pemennem Ky3oBoBy A.A. paspeiieno npuoOpereHHe
CTPOMUTENILHBIX MaTEPUATIOB.

Ha ykazanHom yuactke Ky3oBoBbIM A.A. BO3BEIE€H KHUPIHUYHBIA Iapax
TIoaABIo 30 M’

[locne  oxkoHYaHWsT  CTpOHMTEeNbCTBA rapaxa Mexnay  KunuiiHo-
9KCIUTyaTalHuOHHOH KOHTOpod Ne 9 MOCKBOpELKOro paiXuUIylpaBieHus M
Ky30BoBbIM A.A. Kak apeHAaTopoM 3aKJIOYeH JOroBop Ha  OILIATy
JKCIUTyaTallUOHHBIX pPacX0/Jl0B, KOMMYHalbHBIX YCIyI M AapeHIHOM IUIAThI
BIIaZieNpleM rapaxa (1.4. 7).

27 nexabps 1993 r. KyzoBoB A.A. oOparusics B MOCKOBCKHN 3e€MEJIbHBIN
KOMHUTET C Jeknapauueii o QaxTe HCIONB30BaHUS 3eMENbHOrO YydacTKa B
r. MockBe, HA OCHOBaHMM KOTOpO# Obul moctaBieH Ha yder B ITHU Ne ]
. MOCKBBI, perucTpalonnsiii Homep | (.o 9).

OrkassiBast Ky30B0oBy A.A. B YIOBIIETBOPEHHH MCKOBBIX TpeOOBaHH, Cy.
UCXOAMWI U3 TOTO, YTO OCHOBAaHUH ISl PU3HaHUS MTpaBa COOCTBEHHOCTH MCTLA Ha
rapaxk He MMeeTcs, IOCKOJIbKY pelleHHEe MeXXIyBeJOMCTBEHHOH KOMMCCUHU NPHU
ucrionkome Mocksopenkoro paiicosera r. Mocksel Ne ] ot 1 nekabpa 1977 r.
NpPENyCMaTpUBaeT BPEMEHHOE IPENOCTABIEHME 3€MENBbHOTr0 ydacTka JuIst
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TIOCTPONKH Tapaxka, OHO He YTBEPXKICHO paiOHHBIM JUOO TOPOJICKHM OPraHOM
WCIIOJHUTEIBHOM BJIACTH; OTBOJ 3€MEJIBHOINO YYacTKa TIOJ CTPOUTEJILCTBO
KalnuTajJbHOTO Tapaxka He OCYIIECTBISUICS; pa3pelIeHUs Ha CTPOMTEILCTBO,
IIPOCKTa CTPOMUTENBCTBA, COIJIACOBAHHOIO B YCTAHOBJICHHOM IIOpSJIKE, a TaKke
aKTa BBOJAa CTPOEHMS B OJKCIUTyaTalldl0 y HCTHa He umeercd. IIpu stoM cyn
pyxoBoactBoBaiicsi ctatbsimu 80, 84 3eMenpHoro konekca PCOCP, BBeieHHOTO B
nercteue ¢ 1 gexabps 1970 r., u pacnopshKeHUEM TEPBOro 3aMECTUTENI IpEMbepa
[IpaButensctBa MockBer «O6 odopMileHHM W TOATBEPXKICHHUM  IIpaB
COOCTBEHHOCTH Ha HeXWible romemieHus-rapaxum» Ne 1109-P3IT ot 29 asrycra
1996 1.

C ykxa3aHHBIM BBIBOJIOM COTJIaCHJICS CyJ KACCAllUOHHON MHCTAHIIUH.

CynebHnass xomneruss mo rpaxigaHckuMm Jenam Bepxosnoro Cyna
Poccutickoii @enepaliid He MOXKET COTJIACUTBHCH C BBIBOJAMM CyJia INEpPBOM U
KAaCCallMOHHOMN WHCTaHIMHU.

B coorserctBuM ¢ nynkrom 1 crateu 218 I'K P® npaBo co6cTBEHHOCTH Ha
HOBYIO Belllb, U3TOTOBJICHHYIO HJIM CO3J@aHHYIO JIMIIOM IS ce0sl ¢ coOI0eHHEM
3aKOHA U MHBIX [IPAaBOBBIX aKTOB, PHOOPETAETCS 3TUM JIULIOM.

JlanHas HOpMa IpaBa B KauecTBe OCHOBaHUW AN BO3HHMKHOBEHHS IIpaBa
COOCTBEHHOCTH Ha BHOBb CO3/IaHHYIO Bell[b HA3BIBAET JIBa IOPUIUYECKN 3HAYUMBIX
00CTOSTENbCTBA: CO3JaHNe HOBOM BeIIM i ceOs M OTCYTCTBUE HapyIIEHHH
3aKOHOJATENbCTBA IIPU €€ CO3/IaHUH.

I'apax Obut Bo3BesieH Ky30BoBBIM A.A. Ha yyacTke MO ajpecy: ,
| | | 1 © 1 7 ] ] Ha ocHOBaHMM NOCTaHOBJIEHHs
MEXIYBEIOMCTBEHHONM KOMHUCCHHM INpH HCIOJKOMEe MOCKBOpEKOro paicoBeTa
r. Mockset Ne 7] ot 1 nexabps 1977 r., KOTOpOE B YCTaHOBJEHHOM 3aKOHOM
NopsiJIke OCIOpeHo W oTMeHeHo He Obuto. [IpaBo Ky3oBoBa A.A. kak MHBanuaa
BOB Ha BhiZleNieHME 3eMENBHOTO Y4YacTKa W BO3BEICHHE Trapaka HUKEM He
OCIIApUBAJIOCh.

Ky30BoB A.A. BO3Ben rapaxk Ha 3eMeNbHOM Y4YacTKe, BbIJIEJIEGHHOM €My
OpraHaMH HCIIOJHUTENBHON BIAcTH, BiaaeeT NaHHBIM rapaxom Oosee 30 ner, B
TE€YEHUE KOTOPBIX HUKTO U3 3aMHTEPECOBAHHBIX JIUI] HE COMHEBAJICS B 3aKOHHOCTH
BO3BEJICHHs rapa)ka ¥ He OCIapyBaJl ero Mpaso Ha JaHHOE UMYILECTBO.

Henannexamee odopmieHune opraHaMd  BIacTH  pa3pelIUTENbHON
JOKYMEHTallid He MOXET caMO Mo cebe MpensTCTBOBAaTh IPH3HAHUIO I[IpaBa
COOCTBEHHOCTH 3asIBUTENIl HA CIOPHBIA rapax NMPH OTCYTCTBHH C €ro CTOPOHBI
HapylleHUH 3aKOHOAATEIbCTBA, JEWCTBOBABIIEr0O HAa MOMEHT BO3BEJCHMUS
MTOCTPOUKHM.

B Marepuasnax jiena uMeeTcs BbIMKCKa U3 mpotokona Ne || or 1 nexabps
1977 r. 3acemaHus MeXIyBEOOMCTBEHHOM KOMHMCCHM TIPH  HCIIOJIKOME
MockBopenkoro paiicoBera r. MockBel. CBelieHW O TOM, YTO TPHUHATHIE Ha
JAHHOM 3aCellaHMM pelIeHUsT He ObUIM yTBEpXKAEHbl OpraHoM pailOHHOM
HCIIOJTHUTEILHONW BIAacTU NHOO OPraHOM HCIIOJNHUTENbHOM BiIacTH r. MOCKBEI, B
MaTepHajax Aella He UMeeTcs.

M3 umeromuxcs B MaTepraniax fejia OTBETOB I'OCYJIapCTBEHHBIX OPraHOB H
yupexaenut (n.g. 10-16) He ycMmaTpuBaeTcs, 4YTO YKa3aHHOE peELICHHE




4

MEX/IyBEIOMCTBEHHON KOMHCCUM TP HUCTHOJIKOME MOCKBOPELKOro paicoBeTa
r. MockBbl He ObLIO YTBepX/IeHO. M3 yka3aHHBIX OTBETOB YCMAaTPUBAETCS JIHUIIb,
YTO TPOTOKON 3aceHaHUsi MEXIYBeJIOMCTBEHHOM KOMMCCHM IIPU MCIIOJIKOME
MockBopeukoro paiicoBera . Mocksel Ne [ ] ot 1 nexabps 1977 r. B apxuBax
JaHHBIX TOCYHApCTBEHHBIX OPraHOB M YYPEXKICHHUH HE XpaHUTCH. Mexny Tem,
caMmo 1o cebe cymiecTBOBaHHE JAHHOTO MPOTOKOJA CTOPOHAMHU HE OCNApUBAJIOCh.

Cratpeit 195 T'TIK P® ycTaHOBNIEHO, YTO pEIIEHHE CyAa AOJDKHO OBITh
3aKOHHBIM U 0OOCHOBAHHBIM.

B coorBerctBuu ¢ 4. 1 cr. 196 I'TIK P® mpu npuHITAH peHIeHUS Cy.I
OLICHWBAET HOKa3aTeNbCTBA, ONpeneNseT, Kakhue OOCTOATEeNbCTBA, HMEolue
3Ha4YeHUe Ui PacCMOTpPEHHs fella, YCTAHOBJIEHBI M Kakue OOCTOSTENbCTBA HE
YCTaHOBIICHBI, KaKOBbI NMPAaBOOTHOIIEHUS CTOPOH, KakOW 3aKOH JOJKEH OBITH
IIPUMEHEH N0 JaHHOMY JEN1y U MOAJICIKNUT JIM UCK YIOBIECTBOPEHHUIO.

[Tpu 3TOM B MOTHBHPOBOYHOM YaCTH pelIeHUs CyAa JAOJKHBI ObITh YKa3aHBI
o0croaTenscTBa Jiefla, YCTAHOBJIGHHBIE CYIOM; JOKa3aTeNbCTBa, Ha KOTOPBIX
OCHOBaHBI BBIBOJIBI cyZa 00 3TUX OOCTOSATENBCTBAX; JOBOJBI, TO KOTOPHIM CYJ
OTBEpraeT Te WIU MHBIE NOKAa3aTeIhCTBA; 3aKOHBI, KOTOPBIMU PYKOBOJCTBOBAJICH
cya (4. 4 ct. 198 ITIK PO).

B xaccallMoHHOM omnpejxeneHuy JOMKHBI ObITh YyKa3aHbl MOTHMBBI, MO
KOTOPBIM CyA INpHUIIEN K CBOUM BBIBOJAM, U CCHUIKA Ha 3aKOHBI, KOTOPBIMHU CYH
PYKOBOJCTBOBAJICSA, Kak Toro Tpedyer 1. 6 4. 2 cT. 366 I'TIK PO®.

OnHako HM B peIIEeHWM CyJa, HM B KacCallMOHHOM ONpEJEICHUN He
NpUBEJEHbl CCHUIKM Ha HOPMBI MpaBa, HapylleHHble Ky30BoBEIM A.A. mpu
CTPOHUTENIBCTBE rapa)ka B IEepUOJA, KOTrJa OH BO3BOJWICSH, B TOM 4YHCIE, KaK
KaluTajabHOE CTpoeHue. Takxe CyJamu NepBOil M KacCallMOHHOM MHCTaHIUN He
Obut0  HccnenoBaHo, Hapymma Jd  Ky30BoB A.A. mnpH  OCYIIECTBICHHU
CTPOUTENBCTBA Tapaxxa IOCTAHOBJIEHHE MEXIYBEJIOMCTBEHHOM KOMHCCUM IIpU
ucrnoskoMe MockBopelkoro palicoBera r. MockBbl Ne _| ot | nexabps 1977 r.

Ortka3piBasi B YJOBIETBOPEHHH WCKOBBIX TpeOOBaHWM, Cyld MpHILEN K
BBIBOJY, YTO MCTEll HE NMpeNoCcTaBUi yOEeIUTENbHBIX JOKA3aTeJbCTB 3aKOHHOCTH
BO3HUKHOBEHHS CBOETO ITpaBa Ha BO3BE/ICHHBIHN rapax.

Mexay TeM, W3 MaTepHajoB Jiea ycMarpuBaercs, uTo Ky3oBoB A.A.
BO3BeJ rapak Ha COOCTBEHHBIE CPEJICTBA C paspelLICHUs MEXAYBEeJOMCTBEHHOMN
KOMHUCCUHU TIpH HcnonkoMe MockBopenkoro padicoBeTa T. MOCKBBI, KOTOpOE He
OBLTI0 OCTIOPEHO WM OTMEHEHO B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.

OnHOBpEMEHHO € 3THM CYJ, MPUAS K BBIBOAY, YTO 3a MCTLOM HEIb3d
IpU3HATh NpPaBO COOCTBEHHOCTH Ha BO3BEJEHHBIM MM Trapax, He yKas3aj, KTO
SIBIISIICS. COOCTBEHHMKOM CIIOPHOTO MMYIIECTBA HA MOMEHT €ro CTPOUTENIbCTBA U
Ha MOMEHT pacCMOTPEHUS CTiopa.

JlonyineHHble cy0M HapyLIeHUss HOPM MaTepUaJbHOIO U MpOLecCyaJbHOIO
npasa ABJISIOTCS CYIIECTBEHHBIMH M HEIPEOJAOTHUMBIMH, B CBS3H C YeM MOTYT OBITh
UCIIPABJICHE! TOJIBKO IOCPEICTBOM OTMEHBI CyZeOHBIX MOCTAHOBIECHUH.

Ha ocHoBanuu uznoxenHoro CypneOHasi KOJUIErHs MO TPaXXAaHCKUM JesiaM
Bepxosnoro Cyna Poccutickoit @enepalint cuurtaeT, 4yTo pernenre CHMOHOBCKOTO
patioHHOro cyzna r. MockBel oT 26 nexabps 2008 r. u onpenaenenue cyaeOHON
KOJUIETUH TI0 TPaXJAAHCKUM JeraM MocCKOBckoro ropojackoro cyaa ot 30 urons
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2009 r. sABISIIOTCS HE3aKOHHBIMH M IIOJUIeXAaT OTMEHe KakK IPUHATHIE C
CYILLIECTBEHHBIMU HapylIEeHUSIMH HOPM MaTepHUaJIbHOIO U MPOLIECCYaIbHOIo IpaBa.
Ha ocHOBaHMM HM3710)XEHHOrO M PYKOBOJACTBYSCH cTarbimH 387, 388, 390
I'paxxganckoro mpoueccyaiibHoro kopekca Poccuiickoit ®@enepauuu, CynebHas
KoJIIerus o rpaxaanckuM aenam Bepxosrnoro Cyna Poccuiickoit ®enepauuu

orrpcaciiniia:

pewierre CUMOHOBCKOr0 paifoHHOro cyaa r. MockBel ot 26 nexabps 2008 r.
U onpeneneHue cyneOHOH KOJUIETMH MO TPaXTaHCKUM JenaM MOCKOBCKOro
ropoackoro cyna ot 30 urons 2009 r. OTMEHUTH, N€10 HAIpaBUTh Ha HOBOE
paccMOTpeHHUeE B Cy/l IEpBOH NHCTAHLIUU.

IIpeacenarenbCcTBYIOMIMI

Cynsu




